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BBepneHue

B ntobom obLiecTse Mexay rocyaapcTBoM 1 obLIEeCcTBOM CyLIEeCTBYET B3auMOAeNCTBUE,
Ka4yeCcTBO N YPOBEHb KOTOPOro onpenensieTcs 3pPeKTUBHOCTLIO NOINTUKKN B cdhepe
ynpassieHuns. Ecnm rocygapcTBEHHOE yripaB/ieHne CTpeMUTCA 0oOUTLCA ycnexa, TO OHO
NOJHXKHO obecnevynTb rpakaaHamMm KOMGOPTHbIE YC/IOBUSA CYLLLECTBOBAHMS B COOTBETCTBUM
c obellaHnsAMM, COeNaBLWMMM 3TO YNpaBJ/ieHne NeruTUMMHbIM. He cekpeT, 4To noaobHbie
NEeNCcTBMS B CUTYaLUM OFrPaHNYEHHOCTN PeCcYpPCoB (KaK KaApoBbIX, TAK U MaTepuasbHbIX)
BeCbMa 3aTpyAHUTENbHLI. 3aga4a obecneyeHuns noTpebHocTel Bcero obuiecTsa,
SIBNSIeTCSA MOYTU Hepa3pewunmon. CnegyeT NogYepKHYTb, YTO ANA pPeLleHns JaHHOM
33341 rocyapCTBEHHbIE CTPYKTYpPbl BO MHOroM 06/1aflatloT HeaAeKBaTHbIMUK AN
pelleHns 3Tol 3aJa4m cucTteMamm ynpasneHns. OpraHn3sauuns B3auMOBbIFrOIHOIO U

3 PEKTUBHOIrO COTPYAHNYECTBA C YAaCTHbLIM CEKTOPOM 1 0OLLLECTBEHHOCTbLIO TpebyeT
peopraHmn3aunmn Nan, BEpHEE CKasaTb, PECTPYKTYPU3aLNN CUCTEMBbI FTOCYAAPCTBEHHOMO
yrpaBfieHus.

AKTYyanbHOCTb TEMbI JAHHOI0 pedepaTa COCTOUT B HEOOXOAMMOCTM MOAEPHMU3ALNN
rocyAapCTBEHHOr o yrnpaBieHus, HanpaB/leHHOro Ha NMoBblleHne 3PHPEKTUBHOCTU U
pe3ysibTaTUBHOCTM PaboTbl rOCyAapCTBEHHbIX CTPYKTYpP, YCUIEHNE X OTBETCTBEHHOCTM
3a NpefocTaBieHNe KayeCTBEHHbIX YCYyr HacesIeHUIO.

1. TlocypapcTBeHHOe ynpaBJieHue

1.1 NMoHATHE U (PYHKLMMN rOCYDaAPCTBEHHOrO
ynpaBJieHUA
NlocypapcTrBeHHOE ynpaBJsieHUe - B LUMPOKOM MOHUMAaHUWM - AeATe/IbHOCTb BCexX

OpraHoB rocygapcTBa Mo peanm3aumnm BO3JI0OXKEHHbIX MOJIHOMOYNI, B Y3KOM MOHMMAHUN -
NnoA3akKoHHas, PUANYECKN BNAacTHasA AeATe/IbHOCTb OPraHOB UCMOJIHUTESNIbHOW BNaCTuU


https://www.evkova.org/#evkova

Poccunckonm ®epepaunnm n ee cybbLeKTOB NO OCYLLECTBJ/IEHUIO BO3JIOXKEHHbIX
MOJIHOMOYUIA.

K onpeneneHunto NoHATUA «roCcyfapCTBEHHOE yrnpasJsieHe» MOXHO NoAX0AUTb C Pa3HbIX
ToYek 3peHus. IHorga ynpasieHue onpefesnsieTcs Kak Takaa rocygapcTBeHHas
[esaTeNbHOCTb, KOTOpas He ABNSETCA HU NMpaBoCcyaneM, HU 3aKOHOTBOPYECTBOM.
Knaccunyeckas e geunHuumnsa onpenenseT yrnpassieHne Kak gesaTeNlbHOCTb rocyaapcTBa
nnn gpyrmnx cybbekToB rocygapcrtBeHHom (NnybanyHom) Bnactu, KoTopas
OCYLLLeCTB/IAETCA BHE rpaHuUL, 3aKOHOTBOPYECTBa U NpaBoCcyaAudA. 3TO Tak Ha3blBaeMoe
HeraTMBHOE onpefesieHne rocyfapCTBeHHOro yrnpasJjieHns, OHO BblAeNIeT U CBA3bIBaeT
BOEMHO TaKue sABJIeHUS U UHCTUTYTbI, Kak rocyjapCTBEHHOeE yrpaBJsieHne un
NPaBUTENbLCTBO B Ka4eCTBE UCMOJIHUTENbHOI0O OpraHa eanHOW rocyfapCTBEHHOW BNacTun
(a Tak>XXe apyrnux opraHoB UCMOJIHUTENIbHON BJ1IAaCTU) N OPraHOB MECTHOrro
caMoyrnpaBsieHNs, peanmsylowmx B onpegeseHHoM obbeme PyHKLUUN rocyfapCTBEHHOMO
ynpasieHus (4ns 4ero rocyfapcTBo genervpyet M HeobxogmMble NOSTHOMOYNSA).

DYHKLMUMU roCyaapCcTBEHHOro ynpassieHUs - 06bekTBHO 06yCioBAieHHbIE BUAbI
BJIACTHbIX, Liesienosiaratowmx, OpraHmn3yoLmnx N peryampyoLwmnx BO34eNCTBUN
rocynapcTBa Ha obLiecTBEHHbIe npoLecchl. 9To cneunduryeckoe Bo3gencTene
rocyfapcTBa, NpUYeM Ba>KHO OTMETUTb, YTO OHO ABASETCS LenocTHbIM. Ha Habop
PYHKLNI roCcyAapCTBEHHOI O YrpaB/ieHUs BAAIOT Takue pakTopbl Kak: COCTOSAHME,
CTPYKTYypa, CaMoyrnpaBaseMoCTb 00LLeCTBEeHHbIX NPOLLEeCCOB, TO €CTb COBOKYMHOCTH
ynpasnsembix 06bekToB 1, 6e3ycsoBHO, MeCTO 1 poJib rocygapcTea B obuiecTse.
MpencTtaBnaeTcsa BO3MOXHbLIM C Yy4eTOM JaHHOro onpefesieHnsa pasaennTb Bce PYyHKLNN
cnepyouwmm obpasom:

a) ®yHKLMN rocyaapCTBEHHOrO YNpaBJ/IeHUs, KOTOPbLIE OTPaXkaloT U onpeaensioT
cobCcTBEHHO NpoLLecc BO3AeNCTBMS CybbeKTOB rocyiapCTBEHHOM 0 yrpaB/ieHMs Ha
ynpaBnsieMmble 06beKTbl. TO eCTb peyb MAEeT 0 (hYHKLUNOHAIbHOW KOMMEeTEHL N
pa3/INYHbIX 3BEHbEB YNpPaBeHYeCKOoN CUcTeMbl. YeM bosiee Cno)KHa 3Ta cucteMa, TeM
bonee MeNKNMM SABASIOTCA PYHKLUN COOTBETCTBYIOLLMX OPraHoB, N HaobopoT.

0) OyHKUMWN roCyaapCTBEHHOIO yrpaBJ/ieHUs, KOTOPble XapaKTepusyoT npouecc
ynpaBieHUA BHYTPU nepapxm4eckn opraHn3oBaHHON roCcy4apCTBEHHOW yrnpaBasioLen
cnctembl. Heob6xoaMMoCTb NOABEHUS AaHHbIX PYHKLWNIA Bbi3BaHa CJIOXKHOCTbIO
BHYTPEHHEro CTPOEeHMA ynpaBnaoLWen CUCTeMbl, HE06X0AUMOCTbIO KOOPAUHALUN 1
BHYTPEHHEN COrJlacoOBaHHOCTU AeATENIbHOCTU Pa3/INYHbIX TOCYy0apCTBEHHbLIX OPraHOB B
OCYLLECTB/IEHNM YNPAB/EHYECKOro BO3AENCTBUSA. 3TN PYHKLNN HE BbIXOAAT 3a PaMKun
ynpaBAsoWen CUCTEMbI, HE CONPUKACAOTCA C yrnpaBiseMbiMu o6 bekTaMu.



O6e rpynnbl pyHKLUNIA TECHO B3aUMOCBA3aHbl Mexay cobol 1 B3aMMHO OOMOJIHAOT ApYyr
apyra.

BAN3KYO BbILLEONUCAHHOM CUCTEMY KJlacCUpUKaumm yHKLMA rocyaapCTBEHHOr 0
ynpaBfieHns gaeT ATamaHuyk [.B. «B 3aBUCMMOCTM OT HanpaBneHHOCTU N MecTa
BO3AENCTBUSA BblAENNTb BHYTPEHHME N BHELLIHNE (hYHKLNN FOCYyAapCTBEHHOM O
yrnpaBsieHns. BHyTpeHHMEe 0NnLEeTBOPSIOT yrNpaBJsieHne BHYTPU roCy1apCTBEHHON
YyNPaBSOLWEN CUCTEMbI, BHELLHNE XapaKTepu3syoT HENOCPeaCTBEHHO NpoLecc
BO3[ENCTBUS rOCYyNAapPCTBEHHbIX OpraHOB Ha 0bLlecTBEeHHbIe OTHOLIEeHNN (yrnpaBrisieMble
06bekThbl). MNpn 3TOM pasrpaHnyeHne QYHKLUMN Ha BHYTPEHHWE U BHELLHNE nMeeT
60/1bLIOM aHAIMTUYECKNIA N NMPAKTUYECKNIA CMbICA. He ceKpeT, 4To 3a4acTylo Kakmne-nnbo
N3MeHeHUs BHYTPU YNPaBSOLWENA CUCTEMbI B BUAE MEPONPUSATUIN N0 OpraHn3aLmnm
CUCTEMBbI, MOAr0TOBKE yrNpaBJiIeHYeCKMX PELLIEHW, KaapoBbIX MepecTaHOBOK BblAAloTCA
3a CPefCTBO YCUJIEHMS BO3AENCTBUS Ha YNPaBAsOLLYO Cpeay, XOTs Ha cCaMoM aene
3TOro He nNpoucxoauT. BmecTe c TeM, Hesb3si HEAOOLEHMBATb POJiIb BHYTPEHHMX
bYHKUMI rocynapCcTBEHHOMO yrnpaBseHus. MNpoTuBopeyns B ynpasBrisioLLen cucteme,
oTCcyTCcTBUE cybopanHaumm n KOOpANHALUMUN B AeATENbHOCTU Pa3JINYHbIX €€ 3BEHbEB HE
MOryT AaTb AOJIXKHOro 3dydeKTa B NpoL,ecce yrnpaBasioLero BO34encTBuns, CTaBaT noj
COMHeHMe B NpUHLMNE CNOCOBHOCTb YNpPaBASAOLWEN CUCTEMbI BJINATL Ha 06LLIECTBEHHbIE
npoueccol. Mo3ToMy HeE06X0ANMO OTBETCTBEHHOE OTHOLLUEHME U K TEM, U K APYIrUM
PYHKLUMSAM yrnpaB/ieHns.»

B oTeyecTBeHHOWN NnTepaType TakXXe LUMPOKO pacnpocTpaHeHa Kiaccudgukaums
dyHKUMIA No 0b6beMy cdhep NPOSBIEHUSA, COAEPXKAHMIO Ha CrieayloLne KaTeropumn:

a) obLyme - NOUCK N aHanNn3 nHhopMaLnmn, NPOrHo3MpoBaHMe, NJIAHNPOBAHNE, KOHTPOb.
DTN PYHKLMN NPUCYLLN BCEN CUCTEME FOCYAAapCTBEHHOI0 yNpaBaeHus, XapakTepHbl ONS
BCEX ee 3BEHbLEB.

6) cneymnannsvpoBaHHbie (0COBEHHbIE) - OTPaXkaloT cneunduky ynpaBieHus B
Pa3/INYHbIX chpepax obuiecTBeHHOM XN3HN. CaMas 6onbluas rpynna gpyHKUWNA,
AncdepeHUnpyeTcs B 3aBUCMMOCTM OT 06 bEKTOB roCy4apCTBEHHOMO ynpaBseHus (B
chepe 3KOHOMUKUN, NAEOSIONUN, KYJIbTYpPbl, MOJINTUKN).

B) BCrioMoraTtesibHble PYHKUNN - PYHKUUN aAMUHNCTPATUBHO-XO3ANCTBEHHOIO
obcny>XnBaHUA, To eCTb NPeacTaBnatoT cobon «BbIMONHEHNE AENCTBUN, CBA3AHHbIX C
obecnevyeHmnem npouecca ynpaBneHns HeobxoanmMbIMn opraHn3aLMoOHHbIMU U
X039NCTBEHHbLIMN KOMMNOHEHTaMM». [1og 3TM 06bIYHO NOHMMAETCs AeNonpPoOn3BOACTBO,
obecnevyeHmne TEXHUYECKNMUN, KAHLENAPCKUMU, NHBIMU CpencTBaMu N Tak ganee. 3Tn



dyHKUMK, N0 CyTn, NnpenctaBnsaoT cobonm obcnyxmBaHue ynpaBieH4YeCKNX eNCTBUN
Mpn OCyLWeCcTBAEHNN NepBbIX ABYX rpynn QyHKUNNA.

1.2 OCOOeHHOCTU rocynapCTBEHHOro ynpaBJieHUA B
coBpeMeHHOoMu Poccum

OcobeHHOCTM rocyapCTBEHHOr0 yrnpaBaeHnUs B coBpeMeHHon Poccnm obycnoBneHsl
nepexoaom OoT O4HON COLMaNIbHO-9KOHOMNYECKON CUCTEeMbl, OCHOBaAHHOM Ha
rocynapcTBeHHOM cOBCTBEHHOCTWU Ha CpeaCcTBa NPOU3BOACTBA, LLEHTPAIM30BaHHOM
NJaHUPOBAHUN N KOMAHAHO-aAMUHUCTPAaTUBHOM YrpaB/ieHUn, K CucTeme, 0CHOBaHHOMN
Ha pa3Hoobpa3nn popmM COBCTBEHHOCTN, PbIHOYHOW SKOHOMUKE, AEMOKPATUYECKUNX
MeXxaHM3Max ynpasBJsieHns, NpUHUMNax rpakaaHckoro obuiecTsa.

KOpnanyeckmn HoBoe POCCUNCKOE rocyAapcTBO BO3HUKIIO B Aekabpe 1991 r. C 3Toro
MOMEHTa Ha4vaJica nepexon OT aBTOPUTAPHOro CTU/IA ynpaBieHUs, OCHOBaHHOIO
NPenMyLEeCcTBEHHO Ha MPUHYXAEHUN, K AEMOKPATNYECKOMY CTUJ/IO, KOTOPbLIA NCXOANT
N3 TOro, 4YTO YeNOBEK MO CBOEN NMpupoae CTPEMUTCH K AeATeNIbHOCTU, CnocobeH K
caMoynpaB/ieHNt0, CAMOKOHTPOJII0 U He n3beraeT oTBETCTBEHHOCTN.

emMoKpaTu4eckun CTuab ynpasraeHnUsa npeanosaraeT gesiernposaHme NoJHOMOYNN,
npepnocTassieHne 60bLLION CaMOCTOATENbHOCTM B Npeaenax CBoMxX pyHKUMN, y4acTue B
MPUHATUN peLLEeHU.

NMepexon Poccun K AeEMOKpPATNYECKOMY CTUIO FOCYAapPCTBEHHOIO ynpaBieHUs Bbi3Ba
HeobxoAMMOCTb nepecMoTpa henepaTUuBHbIX OTHOLWEHNN. KOHCTUTYUNSA POCCUNCKOW
depepaynn, npuHaTas Ha pecdepeHagyme B aekabpe 1993 r., 3akpenuna degepaTuBHoOE
YCTPOMNCTBO CTpaHbl. B cocTaB ®epepauynm Bowsio 89 cydbbekToB, ¢ 601bLLINHCTBOM
KOTOPbIX LLEHTP 3aKJII04WUJ1 OrOBOPbI O pa3rpaHUYeHn NOJIHOMOYUN N NMpegMeToB
BefeHus. na koopanHaunm gencteum boiam cozgaHbl 06begnHEHHbIE OpraHbl
rocyapCTBEHHOro ynpaBJieHUs.

Hannyne pasHoobpasHbix GopM COBCTBEHHOCTN B coBpeMeHHon Poccun obycnosuio
pa3BMTUE pa3/INYHbIX BUOOB ynpaBaeHus: hegepasbHoe, pernoHabHoe,
MyHMUMNanbHoe (MecTHoe) N YacTHoe (KopnopaTuBHOE).

Ob6bekTaMu heaepanbHOro ynpaB/eHUa ABAAITCSA NPUPOLAHbIE PECYPChl, Heapa 3eMu,
€CTeCTBEHHbIE MOHOMOJINU, KOHTPOJIbHbIE NMAKEeThl aKLMOHNPOBAHHbLIX NPeAnpUATUA.



O6BbeKTbl PErMoHaNIbHOr0 U MYHULIMNANLHOIO YNPaBJIEHNS ONPenenstoTCss Ha OCHOBe
cornaweHunin o pasrpaHnyeHnn cobCcTBEHHOCTU MeXAy OpraHaMun BlacTun cybbekTa
Poccuinckon depepaumm 1 MECTHOMO CaMoynpaBJIeHUS.

Mo BO3OENCTBUIO Ha yNpaBaseMbil 06 bEKT MOXKHO BblAENUTb OTpacsieBoe
(byHKLUMOHaNbHOE) N TeppuToOpUasbHOE yrnpaBaeHune.

OTpacseBoe ynpaBJieHNe 0CHOBAHO Ha MOCTPOEHUN BEPTUKANN LIEHTP - NpeanpusTue.
OHO peanusyeTcs Yepes MMHUCTEPCTBA, KOTOPbIE OCYLLECTBASIOT eANHY0 TEXHUYECKYHO
NoONNTUKY K obecnevynBaloT HeobX0ANUMbIE BHYTPUOTPACEBbLIE N MEXOTpPaC/eBble
OoTHoweHUs. C pa3BUTUEM CaMOCTOSTENILHOCTY NPEANPUATUIA POJib OTPACIEBOr0
yrnpaBieHns NOCTENEHHO CHUXXAEeTCs.

TeppuTopunasibHoOE ynpaBaeHne BKYaeT B cebs opraHbl rocy4apCTBEHHOM BACTy
cybbekTa Poccuinckom depepaumnun, penepasibHble OpraHbl MICNOJHUTENIbHOW BJIACTU Ha
Tepputopumn cybbekTa Poccninckon depgepaumm n MecTHoe caMmoyrnpaBiieHue.
DYHKLUMNAMU TEPPUTOPUANIBHOIO YrpaBJieHUs ABNASAIOTCA paunoHasbHOe pa3MelleHne
npoun3esoacTea, yraybneHue cneunannsaymm, KOMMNJEKCHOe pasBuUTMe pernoHa,
BblpaBHMBaHNE YPOBHEN SKOHOMNYECKOr0 N COLMANIbHOr O pa3BnTUa 1 ap.

K opyrum Bnaam rocygapCcTBEHHOro ynpaBfieHus B Poccum oTHocATCS
aAMUHUCTPATUBHOE N SKOHOMMYECKOE yrnpaBJieHNeE.

AOMUHUCTPATUBHOE yrnpaBsieHNne CBA3aHO C HenoCcpenCcTBEHHbIM BO3OENCTBUEM Ha
MHTepechl ynpasnsaemMbiX. B oCHOBe aAMNHUCTPATUBHbIX METOL0B JieXXaT aBTopUTeT
BJ1aCTH, NMpPaBO PYKOBOAUTEJIA OTAaBaTb PaCrnopdaXeHnA, Tpe6OBaTb oba3aTenbHOro n
TOYHOr O MX BbIMOJIHEHNA MOLYNHEHHBIMU, NCMIONHUTENAMN. AODMUHUCTPUPOBaHME
ABnAeTCca HeobxoAMMbIM KOMMOHEHTOM J1toboro ynpaBJieHNA, ero MmeToabl UMEKT CBOE
PYHKUMNOHa/IbHOE Ha3Ha4YeHne N He NpoTMBopedaT SIKOHOMNYECKUM U pYyruM MeTodaMm
yrnpasJsieHUd, JINWb OOMOJIHAA NX.

SKOHOMMYECKOE yrnpaB/ieHNne BO3OENCTBYET Ha MHTepecCbl 06bEKTOB ynpaB/ieHNs
KOCBEHHO, T.€. Yepe3 X03ANCTBEHHOE 3aKOHO4aTeNbCTBO, PMHAHCOBYO, AEHEXHYIO U
KPeOUTHYIO FOCYylapCTBEHHYO NONTUKY. [N 3KOHOMUYECKOrO ynpaBieHns
XapaKTEPHO OTCYTCTBME NPSAMOro AMpPeKTUBHOI0 NpuHyxaeHns. O6beKT ynpaBseHuns
cBoboaeH B BbIbOpe BapuaHTa AENCTBUN, OAHAKO €C/ 3TN AeNCTBUS BCTyNaloT B
npoTmBoOpeyme C 3aKOHOM, OH Bo3MewlaeT yuepb rocygapcTay.

KpoMe Ha3BaHHbIX BUOOB rOCy4apCTBEHHOro ynpasJjlieHNd B COBpeMEHHOI7I Poccun
CyLLeCTBYIOT U opyrme snabl, HarnpmnmMmep, CtpaTern4eCkoe n TakTn4eCckKoe yripaBJieHNeE.



CTpaTtern4eckoe yrnpasJieHne onpenenseT uenv n 3agaqyn pa3BuTus CTpaHbl B LESIOM
WUNN OTOENbHbIX TEPPUTOPUIA, 0O6BEKTOB, OTPACaen 1 T.4. B COOTBETCTBUM C
NOJINTUYECKMM KYPCOM rocyaapcTBa.

TakTu4eckoe yrnpasJieHne - 3TO KOHKPeTHbIe AeACTBUSA Mo peannsaumm cCTpaTernyeckoro
Kypca.

Cneumnduka ycnosnm nepexonHoro rnepuona B Poccum obycnosunia HeobxoonmocTb
peleHnsa 3aa4dy, HeCBONCTBEHHbIX paHee A1 rocyaapCTBeHHOro ynpasneHus. Cpeau
HUX MO>XHO Ha3BaTb inbepannsauunio LeH, BBeaeHne MHCTUTYTa YaCcTHOM
cobCTBEHHOCTU Ha cpeacTBa NPOU3BOACTBA, PeopraHn3aumnio rocygapCTBEeHHbIX U
CeJ/IbCKOXO3ANCTBEHHbIX NPeanpUATUN, MPUBaTU3aLMIO FOCYyLapCTBEHHbIX NpeanpusaTum,
hopMupoBaHme pbIHOYHOW MHGPACTPYKTYPbI (BUPXKK, PUHAHCOBLIN PbIHOK, PbIHOK TpyAa
n A4p.), BBeAeHue naaTHbIX ycnyr B obsactn obpasoBaHuns, 34paBoOXpaHEHNsA N Op.
chepax n MHoroe apyroe. OnbiTa B peleHnn 3TUX CNI0XKHbIX 3a4a4 He 6bls1o, No3ToOMY
Obinn HensbexxHbl ownbkn, bonbLine NoTepun, a 3TO CONPOBOXKAANIOCb YaCTOWN CMEHON
Ka4poB yrpasJieHLeB, MHOMMe N3 KOTOPbIX MOMJ/IN TOJIbKO pa3pyLllaTb, HO HE CO34aBaTb.
Kpome Toro, Ha BosiHe 60pbbbl CO CTapbiM PEXMMOM K YrpaBJIeHUIO NPULLJIO MHOIO
nogen, He UMeLWLKX onbITa ynpassieHUs. Bce 3TO NpmBeno CUCTEMY roCy4apCTBEHHOIO
ynpasneHus B Poccnm K Kpusucy.

«FocypapcTBeHHOE ynpaBaeHne No CBOEMY HAa3HAYEHUIO U MPUPOLE MOXKET
paccMaTpuBaTbCS KakK OpraHn3aunoHHO-NpaBoBas hopMa OCyLLEeCTBAeHNN
NCMNOJIHNTENbHOW BNACTU, BUA FOCYNAapPCTBEHHOM AeATe/IbHOCTU, B PaMKax KOTOPOro
NPaKTUYECKN peann3lyeTcs UCMOJSIHUTEeNbHAs B/1IaCTb. TO eCTb MOHATME
«UCMOJIHUTENbHAA BNACTb» ABNAEeTCA 6osiee y3KMM MO OTHOLUEHUIO K MOHATUIO
«roCynapCcTBEHHOE yrnpaBneHne», T.K. UCNOJIHUTENIbHAs BflaCcTb Npon3BoAHA OT
rocy4apCTBEHHOro yrpaBneHus; 3peKTUBHOCTb ee PYHKLUMOHNPOBAHUS HAaXoOUTCA B
NPSIMO 3aBUCMMOCTU OT YPOBHS OpraHn3aLUmnm CUCTEMbI TOCYAapCTBEHHOMO YrNpaBJ/IeHUS.
BMecTe ¢ TeM UCMONHUTENbHAA BNAcTb onpenensieT o6bem 1 XxapakTep BAACTHbIX
NOJIHOMOYUI, peann3yeMblX B NpoLiecce rocyaapCTBEHHO-YMNPaB/IEHYECKON
NeaTeNbHOCTU U MECTHOro camoynpassieHns. OpraHbl UCMOJHUTENILHOM BNACTH
cocTaBnsaoT 6a3y opraHM3aLNOHHON CTPYKTYPbI FOCYAapCTBEHHOIO YNpPaBAEHUS U
OKa3blBalOT HEMOCPEACTBEHHOE YNpaBstoLlee BO3AEACTBME Ha pa3/iInyHble
o6LIecTBEeHHbIE NPOLECChl, MOBEAEHME U AeATEeNbHOCTb Jloaen».

2. AlcnonHuTenbHan BNacCTb



2.1 NoHATHe, XapaKTepHble YepThbl, NPU3HAKU U
(pYHKLMU UCNONTHUTEJIbLHOU BJIACTHU

icnonHnTenbHasa BNacTb Kak 0Ha U3 BeTBel rocyapcTBeHHOW BiacTn obnagaeTt
psanoM ocobeHHocTeln, 4To, 6e3yCcNoBHO, OTPa)KaeTCs Ha XapaKTepe 1 onpenesieHnn
opraHa MCMoJIHUTENIbHOW B/IaCTU. PacCMOTPUM MPU3HAKM TAaKOro opraHa, a 3aTem
chopMySINpyeM ero onpeaeneHne 1 KpaTko oxapakTepusyem Bubl opraHoB
NCNONHUTENbHOM BNACTX AN1S TOro, 4Tobbl B AasibHENLLEM UCCNenoBaTbh NPUHLUMbI
opraHu3auumn n gesTeNlbHOCTY ee OPraHoB.

BoloensawoT cnegyowme npusHakm UCNOJIHUTENIbHOM BNAacTU:
1. BTopn4HOCTb. E€e nog4YnHeHHOEe NOoN0oXKEHUE, 3aBUCUMOCTb OT BbICLLEN BIACTW.

2. OpraHumsytowni xapaktep. OHa Heobxoanma ANS Hala>XNBAHUS CJIOXKHOM CeTu
o0LeCcTBEeHHbIX CBSI3€N B SKOHOMUYECKOW, COLMANIbHO-KYJIbTYPHON, aAMUHNCTPATUBHO-
NOJINTUYECKOWN chepax, B CO3UAATENbHON N OXPaHUTENbHON OeATeNbHOCTU. B Hen
cocpef0TOYEeHa BCA peasbHasA npakTuyeckaa paboTa no oCyLLeCTBIEHNIO 3aKOHOB,
AKTOB BbICLLIero pykosoactea. OHa nepeBoAuT noamTmnyeckme npobnemsl B
OpraHu3aumoHHble. IcnonHuTeNbHasa BNacTb 06A3aHa 06beANHATL SHEPruo, yCuans
rpakgaH, HaBOOUTb MNOPSALOK U B HOPMaJibHbIX, U B SKCTPEMaJIbHbIX YC/TIOBUSIX.

3aKOH ABNSETCS TOJIbKO abCTpakKTHOM HOPMOW, HaMeYalLwen Mmoaenb NoBeaeHns naen.
Onsa ero ncnonHeHns HeobxooMMbl OpraHu3syloWmMe, KOOPANHUPYIOLME 1
KOHTpOJIMpyoLme AencTBnsa rocygapcTea. Nx ocywecTBasieT UCNOJHUTEIbHAA BNaCTh,
nMeLas 4eno ¢ 4ENCTBUTENbHLIMU SABNEHNAMU XXN3HN N BbINOJIHAKOLWLAA 3a4a4m
MOCTOSAHHOIO, LeneHanpaBieHHOro ynpasJaeHusa Al0AbMN, @ Yepe3 HUX - UMYLLLECTBOM U
obLecTBEHHbIMM MpoLeccamMu.

3. NcnonHuTenbHas BNacTb - 3TO CUCTEMATUYeCcKas, HenpepbiBHad opraHn3aunA,
HarnpaBJieHHasda Ha COXpaHeHne counanbHOW CNCTEMBI, ee yKpernjaeHune, passnTtue.

NcnonHuTenbHas BNacTb UMEET YHUBEPCA/IbHbIN XapaKTep BO BPEMEHM N NPOCTPAHCTBE,
T.€. OCyLlecTBAsieTCAa Be3ae, rae PyHKUMOHUPYIOT YenoBeYeckme KonnekTusbl. OHa
HernocpenCcTBEHHO OpraHn3yeT 060pPOHY CTPaHbl, OXpPaHy roCcyAapCTBEHHON n
obuiecTBeHHOM 6€30MacHOCTU, AeATesIbHOCTb FOCYAAaPCTBEHHbIX MPeanpusaTmuin n
yuypexxAeHuin, ocyliecTenaeT obliee pykoBoACTBO HEroCyNapCTBEHHbIMU
opraHm3aumsamMm (perncTpauns, NMUeH3NpoBaHne, Hanoroobno)XxeHne, KOHTPOJb), C



MOMOLLIbIO MPaBOBbLIX HOPM BO3AENCTBYET Ha rpa)kaaH n opraHusaummn. OHa B npouecce
NCMNOJ/THEHMS aKTOB BbICLLEro PyKOBOACTBA OCYLLECTBAAET elle 1 NMpaBoTBOPYECTBO, U
IOPUCANKLIMOHHYIO OeATeNbHOCTb (HaKa3biBaeT, pa3bupaeT cnopbl). YHMBEPCAIN3M 3TOWN
BJIACTU NposaBasieTcs U B cnocobax Bo3aencTems Ha nogen (noowpeHne, ybexaeHune,
JIOrOBOpP, PErnucTpaLus, paspelleHme, npecevyeHme n ap.).

4. icnonHUTeNbHasA BNacTb cama obecrneymBaeT 6€30MaCcCHOCTb CTPaHbl, PYKOBOAUT
MHOMMMU MPeanpuUaTUAMU, YYPEXOEHUAMU U B TO XK€ BPEMS CO34a€eT YCJI0BUSA A1 TOro,
4TOObI B 0OLLECTBE AENCTBOBANM MYHULMMNAJIbHbIE, 0OLECTBEHHbIE, YAaCTHbIE MeXaHN3MbI
caMoperynsyuun.

5. CyLleCcTBEHHbIA MPU3HAK NCNOJIHUTENIbHOM B/IAaCTU - HaJIn4Yne B ee HenocpeaCcTBEHHOM
BeZl€HUN OFPOMHbIX PECYPCOB: NPaBOBbIX, NHHOPMALIMOHHbBIX, 9KOHOMUYECKUX,
TEXHUYECKUX, NOEOSTIOrMYECKNX, OPraHN3aLUNOHHbIX. B HEN CKOHLEHTPMPOBaHa
hakTnyeckasa rocygapcTBeHHas Mollb. Mo cyLlecTBy, TOJIbKO OHa HadenseT KOHKPEeTHbIX
cyb6bEeKTOB NMpaBaMu, BblAENAET UM PeCypChbl, OCYLLECTBASET NPaBONPUMEHNTENLHOE,
npaBoHageNeHune.

Benasa orpoMHbIMU pecypcaMun, NCNOJHUTENIbHAA BJIaCTb HEMOCPEACTBEHHO UX He
NCMNONb3yeT, OHa HE NPOU3BOAMT NPOAYKLMIO, HE NIEYMT, HEe YYUT, OHa pacropsrKaeTcs
AeNCcTBMSAMU Ntoaen, NPMPOAHBIMU U MHBIMK pecypcamMun, YTobbl opraHn3oBaTb
npon3BoACTBO, obpa3oBaHne, 34paBoOOXPaHEHNE 1 Ap.

6. NcnonHuTenbHada BacTb - 3TO UCMNOJIHUTENIbHO-pacnopsagnTensHas BnacTb, B
npouecce NCNOJIHEHUSA BEJIEHUN BbILLECTOSALLEN BNACTM OHa N34aeT OrpoOMHoOe
KOJINYECTBO pPacrnopsi>XeHnn, aaMUHUCTPATUBHbLIX aKTOB (0 BblAeNeHun, npneme,
nMpu3biBe, NOOLLPEHNN, HAJIOXXEHUW B3bICKAHUI N AP.).

7. B HenocpeACTBEHHOM BeAEHUN UCMOJIHUTENbHOW BNACTM HAaX04ATCSA BOOPYXEHHbIe
Cunbl, NOANUMS (MMAMLKSA), opraHbl rocbe3onacHOCTN, Cneymann3npoBaHHbIe
npuHyanTenbHble yypexxaeHus. CybbekTbl UCMOAHNTENbHOM BAACTUN UCMONb3YIOT
nMetoLmecs y HUX akTUYeCcKme 1 NpaBoBble BOSMOXXHOCTU OJ151 OCYLLLECTBAEHUSA
BHecynebHOoro, agMUHUCTPATUBHOIO NPUHYXAEHUSA. [IPUHYANTENBHOCTb, OMopa Ha Cuy,
BO3MOXXHOCTb CAaMOCTOSITE/IbHO OCYLLECTB/IATb (hU3NYECKNE, OPraHM3aLNOHHbIE U NUHbIE
Mepbl MPUHY>XXAEHNSA B aAMUHUCTPATUBHOM MOPSAKE - BaXKHAs YepTa UCMOJHUTESTbHON
BJIACTW.

Ha3BaHHble BbIlWe NPU3HaKN UCMONHUTENbHOW BNAaCTU: YHUBEPCAsIbHOCTb,
NPUHYANTENIbHOCTb, OPraHMU3yoLWNN XapakTep - paCKpbiBalOT ee OpraHn3auNoHHYI0
dhopMy Kak eanHyto, 60bLIY0 MO 00beMY, MepapXnyeckn NOCTPOEHHYIO



roCcynapCTBEHHYO UCMOJIHNTENbHYI0 BNaCTb. EQMHCTBO MHOrOypoOBHEBOW
aAMNHNCTPATUBHOW MaLUMHbI - Ba)KHeNLWas OCHOBa €QMHCTBa rocynapcTBa.

N3BeCcTHO, 4TO 1 3aKOHOdaTeNbHas, n cyaebHasa snactn He obnagatoT
OPraHn3aLUMOHHbIM €AUHCTBOM, NepapXxmen, NogYNHEHNEM HUXKECTOALLINX 3BEHLEB
BblLWECTOoALWNM. B oTiM4yme oT gpyrux BnacTen, NCrosHUTebHaa BNacCcTb
OpPraHn3aLUMOHHO efIMHa, e HNUXXECTOsLLNE 3BeHbst MOAYNHEHbI BbILLECTOSLLIMM, OHA
DEeNnNTCa Ha nepapxmyeckme ypoBHN.

HenocpeacTteBeHHas NnoBCcegHEBHAs opraHmM3aums pa3HoobpasHbIX CoLMabHbIX CBS3EN,
peasibHOe OCYyLLEeCTBJIEHNE NPUHYXAEHUSA TPebyoT 60/1bLLIOro KonyecTBa paboTHMKOB
annapaTta. HECOMHEHHO, YTO YNC/IEHHbIA COCTAB aAMUHUCTPATUBHOIO annapaTa,
KOJINYECTBO JINLL, 3aHUMAIOLLNXCSA aAMUHUCTPATUBHON OEeATENbHOCTbIO, HAMHOIO
npeBocxoamT obuiee Yncno paboTHUKOB BCEX MHbBIX FOCYAaPCTBEHHbIX OPraHOB BMecTe
B3ATbIX. Peann3aumna ncrnosHMTeNbHON BNacTn TpebyeT 60/bLIOro Yncna
npodeccnoHaNoB 1 pauMoHasbHON opraHn3aumm nx Tpyana. OcHoBHas urypa B
aAMUHUCTPALUN - YUHOBHUK.

8. NlcnonHuTenbHasa BNacCTb BbICTYMaeT Kak BTOPUYHAA MO OTHOLUEHUIO K
npeacTaBuUTeNbHbIM (3aKOHOAATENIbHBLIM) OpraHaM, KOTopble onpenenstoT ee CTPYKTYpPY,
MOJIHOMOYMSA €e OpPraHoB, AaXke eC/I HOCUTENN NCMNOJIHUTENbHOW BNacTn n3bumnpatotcs
HenocpencTBEHHO HapoaoM (nNpe3naeHT, rybepHaTop v T.4.). UI3gaBaeMbie nMu
B/IAaCTHble aKThbl (Qa)ke yKasbl [Mpe3ngeHTa) Nnoa3akoHHbI, OHU Pa3BUBAIOT, YTOYHSAIOT,
0eTann3npytoT, NPUMEHSIOT B KOHKPeTHOW o6CTaHOBKE 3aKOoH. [lencTeus
aAMUHNCTPALUNN HE MOTFYT NMPOTUBOPEYNTb 3aKOHY, ABASAIOTCHA €ro UCNOJSIHEHUEM.
Mo3TOMYy OpraHbl Ha3bIBAOT UCMNOJHUTENbHLIMU, @ B1ACTb - UCMOJIHUTESIbHON.

KOHe4yHO, aAMNHUCTpPaUmna Bcerga cayxxumna BbICLLEW BNACTU, UCMOJIHANA ee BesieHuns,
noaovnHsanNacb en. B nMpaBOBOM rocyagapcrtee ero aaMMHNCTpPpaund nog4nHAeTCcd He
,u,pyr0|7| B/N1IAaCTU, a 3aKOHY. OHa MUCMOJIHAET He aKTbl MOHAPXO0B, @ 3aKOHbI, TO €CTb OHa
CTaQHOBUTCA NMOA3aKOHHOW.

B ycnoBusax npaBoBOro rocylapcTBa 3HA4YNTENbHO N3MEHSI0TCS 06beM U OPMb
KOHTPOJIS 33 AeSTEeNIbHOCTbIO UCMOJIHUTENIbHOW BNacTu. Ee NOAKOHTPOJIbHOCTb
npnobpeTaeT Ka4eCTBEHHO UHOW XapaKTep. B npowioM ee KOHTPOJIMPOBAJI MOHapPX U
YMOJIHOMOYEHHbIE M YNHOBHUKW: MPOKYPOPbI U NHbIE NPeACTaBUTENN BbICLLEN BACTU.
9T0 6bl1 KOHTPOJIb 3@ MOAYMHEHHbBIMW, OCYLECTBJISIEMbIN CBbILLE, Yalle BCEro, KOHTPOJb
OAHUX YNHOBHUKOB 3a APYTrMMMU.



B npaBoBOM rocygapcTBe NCNOJIHUTEIbHAA BAaCcTb HE NOAYUHEHA OPYIrMM BAACTAM, OHa
CaMOCTOSATesIbHA, HO ee BNpaBe KOHTPOJINPOBaTb BCE CyLWeCTBYOWME BAACTU: U
napsiaMeHTbl, U CyAbl, U UHble OpraHbl, He MPUHagJe)xKalme, HU K O4HON N3 Tpex BeTBeN
rocyfapCTBEHHOW BNacTu (NpoKypaTypa, cHeTHasa nasaTa, YNoJIHOMOYEHHbIV MO rnpasBam
yesioBeKka n Ap.). B Poccnm orpoMHble KOHTPOJIbHbIE MOJIHOMOYNA NPUHaAsiexxaT
npes3naeHTCKON BaacTu, 3aHUMaoLwen ocoboe noso)xeHne B pOCCUNCKON CUCTeMe
pa3nesneHns BracTen.

NcnonHnTenbHas BiacTb CaMOCTOATE/IbHA, HO TOJIbKO B (PYHKLUMOHAJIbHO-
KOMMeTeHLUNOHHOM CMbIc/ie. Ee pyHKLNN CBA3aHbI C MPaKTUYeCKOW peanunsaumnen
3aKOHOB B obwerocynapcTeeHHOM MacwTabe (MCNONHUTENLCTBOM), ANS Yero
ncnosb3yeTcsa onpefeneHHas 4acTb rocygapCTBEHHO-BACTHbIX NoJHOMOoYMW. Opyras
4aCTb TaKMUX NOJIHOMOYUN MPUXOANTCA Ha A0J110 3aKOHOoZ4aTeNIbHON N cyaebHom BnacTen.
CnepoBaTesibHO, UCMOJIHUTE/NIbHYIO BJIAaCTb MOXKHO XapakTepu3oBaTb B Ka4yecTBe
NOACUCTEMbI B paMKax CUCTEMbl e AUHOW rocyapCTBEHHOW BNacTU NN Xe ee
MexaHu3Mma.

OnHako HeobXxoAMMO Y4YUTbIBaTb, YTO AEACTBYIOLWNM 3aKOHOAATEIbCTBOM Poccuinckon
depepaun GUKCUPYIOTCS PYHKLUUN N KOMIMETEHLWS HE CAaMOW NCNOJIHUTENBLHOWN BNacTw,
KaK rocylapCTBEHHO-NPABOBOr0 MHCTUTYTA, a Nlb CyOBEKTOB, peannsyLimnx ee Ha
TOM WJIN MHOM YPOBHE roCcydapCTBEHHOM opraHm3auum (HanpumMep, ctaTyc
henepanbHbIX 1 PErnoHasibHbIX OPraHOB NCMOJIHUTENIbHON B1AaCcTH).

Taknm o0bpa3omM, CNONHUTENbHAasA BNacTb - HeobxoanMbIn aTpubyT rocyaapcTBEHHO-
B/IACTHOrO MexXaHu3Ma, NOCTPOEHHOro Ha pasaesnieHun Bnacten. 1o NpuHATUA
KoHCcTuTyuum Poccunckonm ®epepaumnm 1993 roga 3akoHogaTesibHasa BAaCTb
OCyLLeCcTBAsAaCh TONIbLKO Ha heaepasibHOM U pecnybimkaHCKOM ypoBHSAX. PasgeneHune
BfacTen B OyKBaJsIbHOM CMbIC/1€ MMEJIO N3BECTHbIE hopMasibHble orpaHunydeHuns. Cendac
TakKoBble OTCYTCTBYIOT, TaK Kak BCce CybbeKThl hegepaumm Bnpase oCyLeCcTBAATb
cobCcTBEHHOE NpaBoOBOE peryanpoBaHmne, BKAKYas NPUHATUE 3aKOHOB (CT. 76
KoHCcTuTyuum P®). ECTECTBEHHO, YTO Ha YKa3aHHbIX YPOBHAX OCYLLECTBASAETCS
ncnonHnTenbHaa u cyaebHasa Bnactb. TaM Xe, rae oTCyTCTBYIOT TPU BETBU
rocyfapCTBEHHOW BNACTU, UCMOJIHUTEsIbHAsA BNACTb B €€ rocyapCTBEHHO-MPaBOBOM
(KOHCTUTYUMOHHOM) 3HA4YeHNN He PYHKLNOHUPYeT. Hanpumep, ee HET Ha YpPOBHe
OTAEeNIbHbIX FOCYJapCTBEHHbLIX MPEeanpUATUN N yYpeXX4eHUN, HerocyAapCTBEHHbIX
popMUpPOBaAHUN.

«McnonHuTenbHasa BNacTb, byay4n caMoCTOATENIbHON N HE3AaBUCUMOW OT OPYrnX BETBEN
roCcyAapCTBEHHOW BNACTU, BbIMOJHAET U COBCTBEHHbIE PYHKLUNM, 3a4atoWme OCHOBHbIE



HanpaBieHNs AesTeNbHOCTY ee OpraHoB, KOTOpPble peann3yoT ocobble rocyaapCcTBEHHO-
BJIACTHbIE MOJIHOMOYUSA. B faHHOM ciy4yae UCNOJIHUTEsNbHas BJlaCcTb pacCMaTpMBaeTCs
KakK NoJINTUKO-roCcyfapCTBEHHOE sBNIeHNe, KaK cpencTBo obecnevyeHuns ny6amMyHbIX
NHTepecoB. NaBHas UueNb NCNONHUTENLHOM BNacTu, 0b6yCcnoB/eHHas ee counasbHbIM
Ha3Ha4YeHMEeM 1 0CobbIM MONOXKEHNEM B CUCTEME pa3fesieHns BNacTen, 3aK/I04aeTCs B
Ka4yeCTBEHHOM BbIMNOJIHEHMN 3a4a4 U YHKLWIA roCy0apCTBEHHOI0 yrpaBaeHus.

Takum o6pa3oM, PyHKLWN UCMONHUTENbHOM BNACTN ONpenensioTcs LensaMmm n
PYHKLUMSMUN roCy4apCTBEHHOIO YrpaBAeHUS.»

CYLWHOCTb PYHKLUUA UCNOJIHNTEJIbHON BNACTU BbISIB/IAETCH U NOCPenCTBOM aHasM3a
pe3y/bTaToOB, KOTOPble AOCTUMAKTCA B Npouecce oCywecTB/eHNs UCNOJIHUTETbHON
B/IACTU. [LJaHHbIN NOAXOA NO3BONISAET BblAENNTb Ceayloumne OCHOBHbIE YHKLNN
COBpPEMEHHON NCMOJIHUTENIbHOW BNACTW:

* UICMOJIHUTENbHAA (NpaBoNpUMeHUTeNbHas), T.e. PYHKUUSA NCNONHEHNS KOHCTUTYUUK
P®, dbenepanbHbIX 3aKOHOB N 3aKOHOB Cy6beKTOB PD;

- «NpaBo3alLMTHaA», T.e. cobnoaeHne 1 3awmTa npas U ceobo Yenoseka u
rpa>kgaHnHa. OpraHbl UICNONHUTENBHOM BNacTn o6a3aHbl NpU3HaBaTb YCTAaHOBJIEHHbIE
KoHcTuTyumen PO npasa u ceoboabl YenoBeka 1 rpa>kgaHuHa, cobnonaTs,
peann3oBbIiBaTb Ha NPaKTUKe, a B cly4ae HeobxoaAMMOCTH - 3aluLLaTb UX;

© COLIMANIbHO-3KOHOMUNYECKas, T.€. Co3AaHMNe YCIOBUN O Pa3BUTUA XO3SACTBEHHOIO
CTPOUTENBLCTBA, COLMANIbHO-KYIbTYPHOIO U aAMUHUCTPATUBHO-MNONNTUYECKOrO
yrnpaBfieHns. 3Ty PYHKLNIO MOXKHO Ha3BaTb obecrneynTesibHOW, Tak Kak OHa HanpaBJieHa
Ha obecnevyeHne 61arocoCTOAHUA HaceNeHNa 1 yaoBneTBopeHne nybanyHbiX MHTEPECOoB;

- pyHKUMA obecnevyeHns 3aKOHHOCTU N COBNI0AEHNA KOHCTUTYLMOHHOIO NOPsiiKa B
CTpaHe;

- perynnpytolias, B paMKax KOTOPOW OCYLLECTBISAIOTCA MHOrMe pyHKLUN
roCcyaapCTBEHHOI0 yrnpaBJ/ieHNA: PyKOBOACTBO, KOHTPOJIb, KOOPAUHALUMSA, NNaHNpoOBaHue,
yyeT, NPOrHO3npoBaHmne 1 T.4.;

- HOPMOTBOpPYECKas, B COOTBETCTBUN C KOTOPOW OpraHbl NCMOJHUTENIbHOW B1ACTU
OCYLLEeCTBNSAT B YCTAHOBJIEHHbLIX 3aKOHOM Npefesniax AeAaTeslbHOCTb N0 NPUHATUIO
HOPMATUBHbLIX aKTOB, MHOIME U3 KOTOPbIX NoasiexaT rocyAapCTBEHHOW perncTpaunm B
MuHUCTEpCTBE ICTUUMKM Poccninckon depgepaunu;



- OXpaHuTeNnbHada (PPUCANKLMOHHANA), 03HavalwWwas, 4To opraHbl UCNOJIHNTESIbHON
BNaCTW 3aKOHOAATE/IbHO HaAeNeHbl MOJIHOMOYUAMM MO NPUMEHEHNIO K IOPULANYECKUM U
PU3NYECKNM NTLLAM MepP roCcygapCTBEHHOMo (aAMUHNCTPATUBHOIO) MPUHYXXOEHUSA B
cslydae, eCcnn yKa3aHHbIMU IMLLAMN HapyLlakTCa HOPMbl 3aKOHO4aTeNbCTBa. JaHHada
PYHKUNA NCMONHUTENBLHOW BIACTU peasin3yeTcsa NoCcpeacTBOM YCTAaHOBJIEHHbIX 3aKOHOM
AOMUHNCTPATUBHO-NPOLLECCYasibHbIX MPON3BOACTB, B paMKaX KOTOPbIX KOHTPOJIbHO-
HaO30pHbIE OpraHbl MPUMEHAIOT Mepbl NMpeaynpeXxaeHns, npecev4eHuns, HakasaHmsa u
BOCCTAHOBJ/IEHUA.

2.2 AOBMUHUCTPATUBHO-NPABOBOMU CTaTyC OpPraHoB
MCNOJIHUTEJIbHOMU BJIACTH

OpraHbl UCMOJIHUTEJIBHOM BJIACTU - B PO opraHbl rocyiapCTBEHHOM BAacTH

depepaumn 1 ee cybbEKTOB, YNPaBOMOYEHHbIE OCYLLLECTBAATL FOCYAapCTBEHHOE
PYKOBOACTBO N MCMOJIHUTENIbHO-PACNOPAANTENbHYIO AeATeNbHOCTb B cepe
rocynapCTBEHHOro yrnpasaeHus. K opraHam MCNosIHUTENbHOW BIaCTU OTHOCATCS:

a) hegepasibHble opraHbl (BbICLLUUA OpraH pefnepasibHON NCNONIHUTENbHOW BNacTu -
MNpaBuTensLCcTBO PP; LeHTpanbHbIe (hbefepalibHble OpraHbl UCMNOJIHUTENbHOW BNAaCTU -
MUHUCTEPCTBA, roCyAapCTBEHHbIE KOMUTETLI U BeJoMcTBa npu lNMpasutenscTee PO);

©) opraHbl UCMOSIHNTE/IbHOV BAacTh CybbekToB P® (Npe3naeHTbl n

rfaBbl agMUHUCTpaunn cybbvekToB denepaunm, UX NpaBnuTebCTBa, MUHUCTEPCTBA,
rocyapCTBEHHblE KOMUTETLI U BeAOMCTBa). OHU COCTaBNAIT €ANHYI0 CUCTEMY OPraHoB
NCNONIHNTE/IbHOW BNAaCTWN Bo3rnassigemyto MNpaButenscTtsomMm PO,

OpraHbl CNoNHNTENbHON BNacTn nnbo obpasyloTcs (Ha3HaAYarTCHA) COOTBETCTBYOLLMMMA
PYKOBOANTENAMUN UCTMONHUTENLHOW BAACTU - MPE3NOEHTAMU UK
rnaBaMun agMuUHUCTpaunin, nmbo nbuparTca HeNnocpeaCTBEHHO HaCcesleHNEM.

ALMWHUCTPATUBHO-MNPaBOBOWN CTaTyC OPraHOB UCMNOJIHUTEJIbHOW BS1IaCTU onpenenseTcs
KoHcTuTyumen Poccuinckon degepaunm, KOHCTUTYyLUmMaMmmn pecnybnamk B coctase Poccun,
henepanbHbIMU U UHBIMW 3aKOHaMU (Hanpumep, PepepasibHbIi KOHCTUTYLUWMOHHbIA 3aKOH
«0 lMpaBuTtenbcTBe Poccunckonm depepaunn), nonoxxeHnamm (Hanpumep, NMonoxxkeHme o
MunHncTepcTBe BHYTpeHHUX aen Poccnnckonm depepauunn).



Mpn 3TOM BCe OpraHbl NCNOJIHUTENIbHOW BNacTu obnagatoT aaAMUHUCTPATUBHON
NnpPaBoCyb6bLEKTHOCTHLIO.

A,EI,MI/IHI/ICTpaTI/IBHO-FIpaBOBOI‘/'I CTaTyC OpraHa NCMOJIHNTENIbHOW BNacTu onpepenaeTcd
TaKXe ero KOHKpeTHbIM Ha3Ha4YeHnemMm, MECTOM U POJIbIO B CUCTEME YIpPaBJIEHNA.

BMecTe ¢ TeM 06WMMM YepTaMKM NPABOBOrO MOJIOXKEHMS OpraHa SABASOTCA:
- MOM3AaKOHHbIN XapakTep AesATesIbHOCTU OPraHOB UCMOJIHUTENIbHOW BNacTw;

* HageneHmne nx npaBoM pacnopagnTesibCTBa, N34aBaTb NMNOA3aKOHHbIE OpMnaAnNn4eckKmne
aKTbl, B TOM 4HYNCJ1€ aKTbl HOPMaTUBHOIO XapaKTepa,

* MOAOTHYETHOCTb U MOAKOHTPOJIbHOCTb HUXKECTOSLLMX OPraHOB BbILLECTOSLMM B TON UK
WHOWM cucTeMe ynpaBneHus, 06893aTeNlbHOCTb PAaCNOPSXKEHNN BblLLECTOALLNX OPraHOB
ONs HKecToAawmx. Mpu 3TOM opraHbl FOCy4apCTBEHHOr0 YrpaBAeHUs MOryT
NeCcTBOBaTb B paMKax [ABOMHOI0 NoAYNHEHUS - BEPTUKAJIbHOM U FrOPU30HTasibHOM. B
Tex oTpacnsx ynpasneHus, roe TpebyeTcs BbiCOKas CTeMNeHb LeHTpaan3aunm, ABonHoe
NoAYMHEHME OTCYTCTBYET, Hanpumep, ynpasneHne o6opoHHON NPOMBbILLJIEHHOCTbIO,
>KeNe3HO40POXXHbIM TPAHCMOPTOM N Ap. DTO 06BbACHSAETCA cneundrKon gaHHON oTpacan
yrpaBneHus;

* onepatTmBHada CaMOCTOATENIbHOCTb OPraHoOB B rnpenesiax KomrneTeHunn.

KomneTeHuus OopraHa NCMONHUTENbHOWN BNacCTW, onpependemMad 3akoHOoOaTeJIbHbIM NN
MHbIM HOPMaTUBHbLIM aKTOM, BKJIlOHaeET: 3a4a4uyn opraHa, ero pyHkuuu, 06a3aHHOCTU 1
npaBa, OTBETCTBEHHOCTD, q)OprI n MeTodbl 0EATEJIbHOCTUN, a TaKXe CTPYKTYPY OpraHa.

3agaydn 1 uenm opraHa NCNOJHUTENbHON BNACTU: 3TO TO, Yero oH A0JIKEH A0CTUYL B
npouecce n B pesynbTaTe CBOEN AeATeNbHOCTU B MOpyYeHHOW emy obnacTtu.

CDyHKLI,VII/I OpraHa yKa3blBaloT, U3 Hero CKinaablBaeTCd NMpakTmn4eckasd noeceaHeBHad
0edaTesibHOCTb OpraHa, HalpaBJieHHad Ha BbIMNMOJIHEHWE MOCTaBJIEHHbIX Nepen HUM 3ada\.

OCHOBHbIMU YHKLUMSAMUN, NPUCYLLMMN KOMNETEHLMN NOYTUN BCEX OPraHOB yrnpaBJieHNS,
ABNISOTCA: NPOrHO3MpPOBaHNE, NMNJaHUPOBaHMe, KaapoBoe Aeno, GMHaHCMPOBaHME,
MaTepuasibHO-TEXHNYECKoe obecneyeHne, KOHTPOJb N Apyrue.

NMpaBa 1 06A3aHHOCTM onNpeaensaoT rpaHuLbl MOJIHOMOYNIA OpraHa NCMOIHUTEIbHON
BJ1IACTU B OCYLLECTBJIEHUN KaXKO0on U3 ero pyHKLUnn.



®opMbl U MeToAbl PaboTbl OpraHa NCMOJIHUTENIbHOW BNAaCcTU onpeaenstoTCcs
NPUMEHNTENbHO K ero 3afa4vam, QyHKUNAM, npaBaM n obsisaHHoCcTsSM. Hanbonee
obwmmm metogamm n hopmamm paboTbl OPraHOB UCMOJIHUTESNIbHOW BIACTUN ABNAIOTCS:
NPUHSATNE HOPMATUBHbIX, 0BLLNX N MHANBMAYAIbHbIX NPAaBOBbLIX aKTOB; pa3paboTka mMep
no nx obecrnevyeHmnio: MHCTPYKTUPOBAHME, MHCNEKTUPOBAHNE; OpPraHM3aLmns
B3auMoaencTBunsa ¢ obLLecTBEHHOCTbIO 1 Ap.

Kak 1 UHble CyOBbeKTbl afiMUHUCTPATUBHOIO NpaBa, OpraHbl UCMOJIHUTESIbHOW BNACTU
HageNeHbl aAMUHUCTPAaTUBHON NPaBoO- U 0eecnocobHOCTbLIO; BOSHUKAET OHa

0 HOBPEMeHHO C ux obpasoBaHMeM 1 onpeaeneHneM KoMNneTeHLNn, a NpeKkpaLlaeTcs B
CBSI3U C UX yNpa3aHeHneM.

YCcTaHOB/IeHNEe HOBOIr0 HaMeHOBaHNA opraHa Bcerga BseyeT 3a coboll n3amMeHeHne ero
alMVHUCTPATUBHO-NPABOBOro CTaTyca, Npu 3TOM B NOJIOXKeHne 06 opraHe
NCMNOJTHUTENbHOM BNACTU BHOCATCS KOPPEKTUBLI, onpeaensiolme coaepxxaHme
MOJIHOMOYMI OpraHa, a opraHM3aLUnoHHO-NpaBoBas popmMa (BUA opraHa) ocTaeTcs
npexxHen. I3aMeHeHe HaMMeHOBaHWS OopraHa nNpeacTaBnsaeT cobol Pa3HOBUAHOCTb €ro
aJAMUHNCTPATUBHOIO Npeobpa3oBaHMs U, BO BCAKOM C/lydae, Bie4yeT 3a cobon npuHaTue
HOBOIO MOJIOXKEHUSA UJIN MHOTO CTATYTHOIO aKTa.

OpraHbl UCMONMHUTESIbHOM BNACTN HAaXo4ATCA Ha B0AXKEeTHOM (hUHAHCUPOBAHNM 1
ABNAIOTCA LOPUANYECKNMN NnL.aMin, T.e. obnagatoT rpa>ka4aHCKOM NMpaBocnocobHOCTbIO.

dencteysa B npeagesiax CBOEN KOMMETEHU NN, OpraHbl UCMOHUTEIbHOW BNACTH
MONb3YKTCA OTHOCUTENBLHOW KPNANYECKON CaMOCTOATENbHOCTLIO. VIX B3anmoagencreume C
3aKOHO4aTeNbHbIMU (MpeacTaBUTeNbHbIMU) N CyaebHbIMK OpraHamMn, opraHamm
MPOKYypaTypbl, @ TakK)XXe C HerocyaapCTBEHHbIMU OpraHM3aumsaMm OCyLLLeCTBASETCA B
pa3INyHbIX OpraHn3aunoHHbLIX hopMax (NpencTaBuUTeNbLCTBA, COrflacuTesibHble
Komuccum, obmeH nHdbopmaumen n T.4.).

ACHO, YTO OpraHbl NCMOJHUTENLHOW BNACTU, ABNAACH BUOOM roCyAapCTBEHHbIX OPraHoB,
BbICTYMaWMX OT MMEHWN roCyAapCTBa, B 3TOM CBOEM KayYeCcTBe OT/IMYAOTCS OT
NCMONIHUTENbHbIX OPraHOB MECTHOIN0 CaMOynpaBAEHUSl, KOMMEPYECKUX U
HEKOMMEepPYECKUX OpraHnu3aunin, pelamoLinx nHble 3adadn.

AOMUHNCTPATMBHO-NPABOBOM CTaTyC OPraHOB UCMOJIHUTEIbHON BlacTun cybbekToB PO
yCTaHaB/IMBAETCA KOHCTUTYLMAMK, yCTaBaMn cybbekToB PO, feTannsnpyeTcs 3aKOHamu
cybbekToB PO 1 nonoxeHnsamm ob 3TUX opraHax BJaCcTU N JOJKEH onpenensTb: BO-
nepBbIX, K KaKOW BETBW BJIaCTN OTHOCUTCA 3TOT OpPraH; BO-BTOPbIX, K KAKOMY YPOBHIO
3TON BETBU OH OTHOCUTCS; B-TPETbUX, KaKoBa MOXXeT OblTb €ro opraHmn3aunoHHO-



rnpasoBas popma.

NTaK, aAMUHUCTPATMBHAA NPaBOCMOCOOHOCTb N N,eeCcrnocobHOCTbL OPraHoB
NCNOJIHNTENBbHOW BNAaCTU BO3HUKAET OHOBPEMEHHO C UX 0bpa3oBaHNEM U
onpenesieHneM KoMMNeTeHU W, a NPeKpallaeTcsa B CBA3U C UX yNpa3aHeHneM.

KoMneTeHumMs opraHoB NCMOJHUTENbHOM BNacTu ®enepaunm n ee cybbekToB Mo
peanusaunm nx 3agad, GyHKUMR, NOHOMOYNIA N OTBETCTBEHHOCTN HaXoauUT CBoe
Bblpa>KeHNe N 3aKpernjeHne B COOTBETCTBYIOWMX 3aKOHAX, MOJIOXKEHNAX U OPYTrnX
HOPMaTMBHbIX aKTax.

3aKJiloYeHue

FocypapcTBeHHble opraHbl Poccuinckon ®epepaumm obpasyoT e4UHYI0 CUCTEMY.
CornacHo KoHcTuTyuum (cT. 11), B Hee BXOAAT OpraHbl rocyjapCTBEHHOW BJ1aCTU
Poccuninckon depepaunnm n opraHbl FoCyaapCTBEHHOM BAacTu ee cybbekToB. EAMHCTBO
CUCTEeMbI rOCyAapCTBEHHbIX opraHoB Poccunckonm ®epgepaunm obycsioBgeHO TEM, YTO 3Ta
CucTemMa OCHOBbIBAeTCS Ha rocygapCTBEHHOW LesIOCTHOCTN Poccnmn, Ha egunHCTBe
CUCTEeMbl roCcyapCTBEHHOW BNacTU. EAMHCTBO CUCTEMbI NPOSBAAETCS B pa3rpaHU4yeHnmn
npeaMeToB BegeHUs N NMOJIHOMOYUA MeXXLY OpraHaMu rocyaapCTBeHHOM Bnactu PO n
opraHamm rocygapCTBEHHOW BNacTu ee cybbekToB. KoHcTUTyums (cT. 10, 11)
npenycMaTpuBaeT HaM4mMe OpraHoB NPe3naeHTCKON, 3aKoHo4aTeIbHOW,
NCNONIHUTENbHOM N cynebHom BnacTun. Ka)xabl U3 3TUX BUOOB OPraHOB BJ1aCcTU
npeacTtaBngeT cobon pakTU4eCcKn nogcncTemMy eaquHon CUCTEMbI rOCYAapPCTBEHHbIX
opraHoB Poccunckon ®enepaunn.

B cooTBETCTBUN C KOHCTUTYUMOHHbLIM MPUHLMIMOM pa3fesieHns BiacTen,
NCNOJIHNTE/IbHaA BJIACTb ABJIAETCA CAMOCTOATESIbHON N HE3AaBUCUMOWN BETBbIO
rocyfapCTBeHHOW BNacTU. Ee OCHOBHOE Ha3HavyeHue - opraHu3saumsa npakTnyeckoro
NCNOSIHEHUA KOHCTUTYL MM N 3aKOHOB Poccumnckon depgepaunm B npouecce
ynpaB/IeEHYECKON AeATEeNIbHOCTU, HanMpaBJ€HHON Ha yaoBAeTBOpeHne nybanyHbix
(obLecTBEHHbIX) MHTEPECOB, 3aNpPoOCOB N HY)XA HaceneHnsa. OHa OCyLLEeCTBASETCA NyTeM
peannsaummn rocyaapCTBEHHO-BNACTHbBIX NOJIHOMOYNIA MeToAaMun 1 NyBANYHOrO,
npenmyuw,ecTBeHHO aAMUHUCTPATUBHOIO Npasa.



K opraHamM ucnosiHUTesIbHOW BS1IaCTN OTHOCATCA MpaBuTesibCTBO POCCMNCKON
depepaunn, apyrve denepasibHble opraHbl MICNOJMHUTENIbHOW B1IACTU - MUHUCTEPCTBA,
rocyfapCTBeHHblIe KOMUTETbl U BegoMcTBa npu lNpasutensctee PP, opraHsbl
NCMONMHUTENbHOW BNacTu cybbekToB PO - npe3naeHTbl 1 riasbl aaMUHUCTPaLNiA
cybbekToB PO, nx npaBnTenbCTBa, MUHUCTEPCTBA, NOCYAapCTBEHHbIE KOMUTETHI U
apyrmne segomMmctea. OHM COCTaBAAT €AUHYI0 CUCTEMY OPraHOB UCMOJIHUTESIbHOW
B/1IaCTW, BO3rnasnsemyto NpasutensctsoM PO. 1519 opraHoB NCMOJIHUTESIbHOW BACTU
XapaKTepHO To, 4TO oHM NMbo obpa3ytoTcsa (Ha3HavYalTCHA) COOTBETCTBYOLWMMMN
PYKOBOOUTENAMUN NCMOJIHUTENIbHOW BNIACTU - Mpe3naeHTaMun Uin riasamm
agMuHuUcCTpauunin, nmbo n3buparTca HenocpenCTBEHHO HaceneHneM. OpraHsol
NCNOJIHNTEJIbHOW BNACTU BbINOJIHAOT 0CObbIN BUA rocy4apCTBEHHON AEATENIbHOCTHN,
KOTOpas HOCUT UCMNOJIHUTESIbHbIN N pacnopaanTesibHbIN XapakTep. OpraHsbl
NCMONMHUTENbHOW BNACTW AeNnATcsa Ha henepanbHble n cybbekToB Penepaumn.

Ka)<Oblli opraH UCMONHUTENBHOM BAACTU NMEET onpeaenéHHbIn O Hero
3aKOHOAATEe/IbCTBOM TEPPUTOPUAbHBIA MaclITab AeaTeNbHOCTU, YYUTbIBAOLWMIA
ocobeHHOCTU hegepaTUBHOIo yCTponcTea Poccum.

Mepen COBPEMEHHbIM roCylapCTBEHHbBIM YMPaBJIEHNEM CTOUT MHOXECTBO Lesieln n
3a4a4. HeobxoanMo AO0CTUIHYTb ONTUMasIbHOr0 COOTBETCTBUS MeX Ay FroCydapCTBOM U
rpa>xgaHaMu, rocy4apCcTBEHHbIMU 1 06LWECTBEHHLIMU CTPYKTYPaMN, MeXay
rocyoapCTBEHHO-MPAaBOBON AENCTBUTEIbHOCTbLIO U peannsMm C0XXHON, MHOroobpa3HoWM
XXUN3HU. TpebyeTcs coumanmsaumns rocyapCTBEHHOro ynpaBaeHus, B pesysibTaTe 4ero
OHO COHNN3UTCA M CONbeTCA C 06LLECTBOM, CTAaHET YaCTblO MO-HACTOSLEMY
[eMOKpPaTMYeCKOro rocyaapcTaa.

Hay4yHass 060CHOBaAHHOCTb roCy4apCTBEHHOro yrnpaBneHnsa 6yoeT 3aBUCETb Kak OT
YPOBHS Pa3BUTUSA HAYYHOIr0 3HAHWS, TaK U OT FTOTOBHOCTU BMUTbIBATb 3TU 3HAHUS
roCcyAapCTBEHHbIM yNpaB/IEHNEM.

Ba>kHyl0o posib UrpaeT ryMaHu3aumns rocyaapCTBEHHOIr0 yrpaB/eHNs, MOUCK Pa3INyHbIX
cBs3en nogen mexay cobon, nogen C Npupoaon 1 T.4. NPy BHUMATENIbHOM y4eTe
durnococknx, neaarorm4ecknx, COLMONorn4ecKnx 3HaHuM.

Takum obpa3om, HeobxoaMMO NOCTPOEHME CoLNanbHO 3PHEKTUBHON CUCTEMBI
roCy[apCTBEHHOrO yrpaBieHUs, B KOTOPOM Ba)KHYIO POJib CbiFrpaeT Havyasl0o, OCHOBaHHOe
Ha 06BbEKTUBHOM 3HaHMK, CNOCOBHOEe yaepXunBaTb Cy6bEKTUBHOE Havano n 3pPEeKTUBHO
pewatowee obuiecTseHHble NpobaemMbl n obecnedmBatoee NPorpeccnBHOE pasBuTue
obuiecTBa.
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